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1.

1.1

1.1.10

1.1.11

DEFINITIONS

The definitions provided are for facilitating understanding necessarily

applicable to PAIA. The following words will bear the following meanings:

“CHDM” means the Chris Hani District Municipality;

“Data Subject" means the natural or juristic person (Subject) to whom

Personal Information relates.

"Deputy Information Officer" in the case of the CHDM means the

Senior Manager: Legal Services.

“Employee" means a person who works for, or provides services to, or
on behalf of the CHDM, and receives or is entitled to receive

remuneration.

"Information Officer" in the case of the CHDM means the Municipal

Manager.

“Manual’” means the manual recorded herein, and includes all the

annexes from time to time.

"PAIA" means the Promotion of Access to Information Act No. 2 of

2000.

"Personal Information" has the meaning ascribed thereto under

POPIA.

"POPIA" means the Protection of Personal Information Act No. 4 of

2013.
"Processing" shall bear the meaning ascribed thereto in POPIA.

“‘Regulator’” means the Information Regulator.
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1.1.12 "Requester" means any person or entity requesting access to a record

or information held by the CHDM.

1.1.13 "Third Party" means any person other than the Requester concerned.

2, INTRODUCTION

2.1 The Promotion of Access to Information Act 2 of 2000 (“PAIA”) allows
members of the public to exercise their constitutional right to access records

held by the state; public; and private bodies.

2.2 This manual is in terms section 14 of the PAIA. Its purpose is to provide a
detailed explanation of how to process as well as assist those persons who
are interested in requesting access to information from the CHDM. The said
information, which may be requested for the purposes of PAIA, may include

documents, records and/or Personal Information that is held by the CHDM.

2.3 Any person who intends to request information and or needs assistance to
lodge an application for access to information in terms of PAIA and this

Manual must do so through the office of the Information Officer.

24 Only information referred to in PAIA can be requested. The Requester’s

request should comply with the provisions of PAIA.

3. SCOPE OF THE MANUAL

3.1 This Manual is prepared for and applies to the CHDM.

4. ESTABLISHMENT AND THE MANDATE OF THE CHDM

4.1 The CHDM was established as a district municipality in terms of the

provisions contained in Chapter 1 of the Local Government: Municipal
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4.2

4.3

4.4

5.1

5.2

Structures Act, 117 of 1998.

The principal mandate of the CHDM is to discharge its constitutional
obligations, such as those emanating from the Local Government:
Municipal Financial Management Act 56 of 2003 (“MFMA”), Local
Government: Municipal Systems Act 32 of 2000 (“Systems Act”), Local
Government: Municipal Structures Act 117 of 1998 (“Structures Act’),
among others. The aforementioned legislative mandate sets out a
framework for a citizen participatory, transparent and accountable local

government, as envisaged by section 152 of the Constitution.
The executive authority of the CHDM is vested in the Municipal Council.

The CHDM has the legal authority to govern, its own affairs in the service
of its community, subject to national and provincial legislation, as provided
for in section 52 the Constitution. The Constitution provides that the objects
of local government are to provide democratic and accountable government
for local communities; ensure the provision of services to communities in a
sustainable manner; promote social and economic development; promote
a safe and healthy environment; and encourage the involvement of
communities and community organisations in the matters of local

government.

INFORMATION OFFICER

The Municipal Manager, Mr G Mashiyi in terms of PAIA, is the Information

Officer of the CHDM.

All requests for information must be directed to the Information Officer.
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5.3 The details of the Deputy Information Officer are as follows:
Name: Mr G Mashiyi
Telephone number: (045) 808 4610
Fax number: (045) 838 1556

E-mail address: gmashivi@chrishanidm.gov.za

Physical Address: 15 Bells Road, Central, Komani.

6. DEPUTY INFORMATION OFFICER

6.1 The Information Oficer has designated the Deputy Information Officer to

render CHDM records and informatin available to a Requaster.
6.2 The details of the Deputy Information Officer are as follows:

Name: Adv Nokuthula Phiti

Telephone number: (045) 808 4655

Fax number: (045) 838 1556

E-mail address: nphiti@chrishanidm.gov.za

Physical Address: 15 Bells Road, Central, Komani.

7. GUIDE ON HOW TO USE PAIA

7.1 The CHDM has made available the Manual on how to use PAIA, in an easily
comprehensible form and manner, as may reasonably be required by a
person who wishes to exercise any right contemplated in PAIA.
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7.2 This PAIA Manual contains the description of-
7.2.1 the objects of PAIA and POPIA;

7.2.2 the postal and street address, phone and fax number and, if available,
electronic mail address of the Information Officer and Deputy

Information Officer,

7.2.3 the manner and form of a request for access to a record of the CHDM,;

7.24 the assistance available from the Information Officer in terms of PAIA
and POPIA;

7.2.5 all remedies in law available regarding an act or failure to act in respect

of a right or duty conferred or imposed by PAIA and POPIA, including

the manner of lodging;

7.2.6 an internal appeal;
7.2.7 a complaint to the Regulator; and
7.2.8 an application with a court against a decision by the Information Officer,

a decision on internal appeal or a decision by the Regulator or a

decision of the head of a private body.

8. DESCRIPTION OF THE SUBJECTS ON WHICH THE CHDM HOLDS

RECORDS AND CATEGORIES OF RECORDS HELD BY THE CHDM

8.1 The records of the CHDM refer to those records created or received in the
course of official business and that are kept as evidence of the CHDM’s
functions, activities and transactions. There are different forms of records,

such as correspondence files, registers, agendas and minutes, which could
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9.

9.1

9.2

9.3

9.4

be available in different media, e.g. paper, electronic, among others.

PROCEDURE FOR ACCESS TO RECORDS HELD BY THE CHDM

The records, whether specifically listed in this Manual or not, will only be
made available subject to the provisions of PAIA. In general, when a
record/information is requested in terms of the PAIA, the requester must be
given access thereto, if the requester complies with all the procedural
requirements in the Act relating to the request for access to a record.
Access to the record must be refused if any ground(s) of refusal mentioned
in the Act applies. Access may be granted if it is in the public interest,

despite there being a ground of refusal applicable to such a request.

Section 18 of PAIA prescribes the procedure to be followed in making a
request for access to information. Section 23(1) of POPIA also provides the
procedure to access personal information. The manner of access to
personal information in terms of section 23 of POPIA should be in

accordance with section 18 of PAIA.

A Requester must use the prescribed form to make a request for access to
a record. The said request must be on application to the Information Officer
of the CHDM at the address or fax number or electronic mail address as

provided in this Manual.

The Requester must provide sufficient information of the record(s)
requested in order for the Information Officer or Deputy Information Officer,
if any, to identify the record(s). The prescribed form must be filled in with

enough particularity to at least enable the Information Officer to identify:
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9.4.1 the identity of the requester;

94.2 particulars of record requested;

9.4.3 type of record;

944 form of access; and

9.4.5 manner of access.

9.5 If the Requester requests information on behalf of someone else, the

capacity in which the request is made should be indicated and proof of such

authority should be provided.

9.6 Disclosure of records
9.6.1 A Requester must be granted access to a record of the CHDM if he/she:
9.6.1.1 complies with all the procedural requirements in PAIA relating

to the request for access to that record; and

9.6.1.2 access to that record is not refused on any ground of refusal

provided for in PAIA.

9.7 Nature of the request

9.7.1 The Requester must indicate whether the request is to obtain a copy of
the record or whether inspection of the record at the offices of the
CHDM is requested. Alternatively, if the record is not a document, it can

be viewed in the requested form.

9.7.2 Access to the record must be provided to the Requester in the particular
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9.7.3

9.74

9.8

9.8.1

9.8.2

9.8.3

form and manner requested, unless such manner would interfere
unreasonably with the running of the CHDM or damages the record, or
infringes a copyright owned by the state. If for practical reasons access
cannot be given in the required form, but in an alternative manner, the
fee must be calculated in accordance with the manner of disclosure first

requested by the Requester.

If, in addition to a written reply to the request for the record, the
Requester requires to be advised of the decision in any other manner,

e.g. by telephone, this must be indicated in the application.

In the event that a Requester requests the information on behalf of
somebody else, the capacity in which the request is made must be
indicated. In an instance where the Requester is unable to read or write,
or has a disability, the request may be made orally. In such event, the
Information Officer must complete the form on behalf of the Requester

and provide the Requester with a copy.

Fees payable

There are types of fees required to be paid in terms of PAIA, being the
request fee and the access fee. Section 22(1) of PAIA states that fees

payable for access to records of the CHDM are to be prescribed.

The Information Officer must notify the Requester (other than a
personal requester) by notice, requiring the Requester to pay the

prescribed fee, where applicable, before further processing the request.

A requester who seeks access to any record shall pay the prescribed
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10.

10.1

10.2

10.3

10.4

10.5

fee, unless exempted, as referred to below.

ACCESS TO PERSONAL INFORMATION

POPIA provides that a Subject may, upon proof of identity, request the
responsible party to confirm, free of charge, all the information it holds about
such a Subject and may request access to such information, including
information about the identity of third parties who have or have had access

to such information.

POPIA also provides that where the Subject is required to pay a fee for
services provided to him/her, the Responsible Party must provide the
Subject with a written estimate of the payable amount before providing the
service and may require that the Requester pay a deposit for all or part of

the fee.
Grounds for refusal of the data subject’s request are set out in PAIA.

POPIA provides that a Data Subject may object, at any time, to the
processing of Personal Information by CHDM, on reasonable grounds
relating to his/her particular situation, unless legislation provides for such
processing. The Subject must complete the prescribed form attached
hereto as Annexure 2 and submit it to the Information Officer at the postal
or physical address, facsimile number or electronic mail address set out

above.

A Subject may also request CHDM to correct or delete Personal Information

about the Subject in its possession or under its control that is inaccurate,
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10.6

11.

11.1

11.2

11.3

11.3.1

11.3.2

11.3.3

11.3.4

irrelevant, excessive, out of date, incomplete, misleading or obtained
unlawfully; or destroy or delete a record of Personal Information about the
Subject that CHDM is no longer authorised to retain records in terms of

POPIA's retention and restriction of records provisions.

A Subject that wishes to request a correction or deletion of Personal
Information or the destruction or deletion of a record of Personal Information
must submit a request to the Information Officer attached hereto as

Annexure 3.

PURPOSE OF THE PROCESSING

In terms of POPIA, data must be processed for a specified purpose. The
CHDM will Process Personal Information only in ways that are for, or
compatible with, the purposes for which the data was collected or that are

subsequently authorised by the relevant Subject.

The CHDM will retain Personal Information only for as long as is necessary
to accomplish CHDM's legitimate business purposes or for as long as may

be permitted or required by applicable law.

The CHDM may use the Personal Information it collects for following non-

exhaustive purposes:
providing services to members of the public;
on boarding its service providers;
implementing contractual agreements;

employment-related purposes such as recruiting staff, administering
payroll, background checks, among others;
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11.3.5

11.3.6

11.3.7

11.3.8

11.3.9

11.3.10

11.3.11

11.4

internal audit purposes (i.e., ensuring that the appropriate internal
controls are in place in order to mitigate the relevant risks, as well as to

carry out any investigations where this is required);
complying with tax laws;

external audit purposes and for these purposes, the CHDM engages
external service providers and, in so doing, shares Personal

Information of the Subjects with Third Parties;
keeping accounts of records;
execution of payment processing functions;

such other purposes to which the Data Subject may consent from time

to time; and

such other purposes as authorised in terms of applicable law.

The CHDM will not use the Personal Information, which it collects for any

purposes other than those purposes specified herein.

12. CATEGORIES OF SUBJECTS AND OF THE PERSONAL INFORMATION

RELATING THERETO

12.1

The CHDM collects Personal Information directly from the Subject and/or
Employees, members, Third Parties, service providers, and where CHDM
obtains Personal Information from Third Parties, the CHDM will ensure that
it obtains the consent of the Subject to do so or will only Process the
Personal Information without the Subject's consent where CHDM is
permitted to do so in terms of the applicable laws. This list of categories is

non-exhaustive.
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12.2 Examples of Third Parties from whom Personal Information is collected
includes any third party who the CHDM conducts its business with;
regulatory bodies; verification agencies; other companies providing
services to CHDM and where CHDM makes use of publicly available

sources of information.

13. RECIPIENTS TO WHOM PERSONAL INFORMATION MAY BE SUPPLIED

13.1 Depending on the nature of the data, the CHDM may supply information or

records to the following categories of recipients:

13.1.1 statutory oversight bodies, regulators or judicial commissions of enquiry

making a request for data;

13.1.2 any court, administrative or judicial forum, arbitration, statutory
commission, or ombudsman making a request for data or discovery in
terms of the applicable rules (i.e. the Competition Commission in terms

of the Competition Act No. 89 of 1998);

13.1.3 South African Revenue Services, or another similar authority;

13.1.4 anyone making a successful application for access in terms of PAIA;
and

13.1.5 Subject to the provisions of POPIA and the National Credit Act No. 34

of 2005, CHDM may share information about a client’s creditworthiness
with any credit bureau or credit provider’s industry association or other
association for an industry in which CHDM operates; and Any person

who conducts business with CHDM, in the ordinary course of business.
13.2 The CHDM will comply with POPIA before transferring Personal Information

Page 15



14.

14.1

14.2

14.3

14.3.1

14.3.2

to a Third Party who is not a contractor of CHDM. Before transferring
Personal Information to a Third-Party contractor, such as an authorised
service provider, CHDM will obtain assurances from the Third Party that it
will Process Personal Information in a manner consistent with POPIA.
Where the CHDM learns that a Third-Party contractor is using or disclosing
Personal Information in a manner contrary to POPIA, the CHDM will take

reasonable steps to prevent such use or disclosure.

INFORMATION SECURITY MEASURES

The security and confidentiality of Personal Information is important to the
CHDM. The CHDM has implemented reasonable technical, administrative,
and physical security measures to protect Personal Information from

unauthorised access or disclosure and improper use.

The CHDM is committed to ensuring that its security measures, which
protect Subject’s Personal Information, are continuously reviewed and

updated where necessary.

In processing any Personal Information, the CHDM shall comply with the

following minimum technical and organisational security requirements:

Physical Access — access to Personal Information is restricted in
CHDM's offices and only to those Employees who need the Personal

Information to perform a specific job / task;

Unique User Identification — employees each have a unique user ID
assigned to them, subject to strict confidentiality undertakings in terms

of the CHDM's password and confidentiality policy;
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14.3.3 Passwords — the CHDM shall ensure that there are passwords required

for any access to Personal Information in line with its password policy;

14.3.4 Physical access and privileges — the CHDM ensures that access to
Personal Information is limited to Employees on a "need to know" basis,
and the CHDM's Employees are required to strictly utilise their unique

user ID and applicable passwords to access same;

14.3.5 Back-ups — the CHDM ensures that all Personal Information is backed-
up regularly, based on operational or legal requirements, and that back
up testing is conducted regularly in order to ensure that Personal
Information can be recovered in the event that such Personal

Information is lost, damaged or destroyed;

14.3.6 Malware protection — the CHDM ensures that its environment has
comprehensive malware protection software employed, which software
is specifically designed to protect CHDM from the most recent malware

infections; and

14.3.7 Vulnerability scanning — the CHDM frequently conducts vulnerability
scanning in order to assess whether Personal Information is adequately

protected from external threats.

15. GRANTING OR REFUSAL OF REQUESTS

15.1 The Information Officer must as soon as reasonably possible and within 30
(thirty) days after the request is received, decide in accordance with PAIA
whether to grant the request and notify the Requester of the decision in the

manner requested.
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15.2

15.3

15.4

15.4.1

15.4.2

15.4.3

15.5

15.5.1

15.5.2

15.5.3

The Information Officer to whom a request for access has been made or
transferred may extend the period referred to in 15.1 above for a further

period not exceeding 30 days.

All requests for access to information will be considered, and the granting

and refusal thereof will be in line with the provisions of PAIA.

If the request for access is granted, the Information Officer will notify the

Requester of:
the access fee (if any) to be paid upon access;
the form in which access will be given;

the Requester may lodge an internal appeal or an application with a
court, as the case may be, against the access fee to be paid or the form
of access granted, and the procedure (including the period) for lodging

the internal appeal or application, as the case may be.

If the request for access is refused, the notice in terms of subsection 25

(1)(b) of PAIA must:

state adequate reasons for the refusal, including the provisions of PAIA

relied upon;

exclude, from such reasons, any reference to the content of the record;

and

state that the requester may lodge an internal appeal or an application
with a court, as the case may be, against the refusal of the request, and
the procedure (including the period) for lodging the internal appeal or

application, as the case may be.
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16. DESCRIPTION OF ALL REMEDIES AVAILABLE IN RESPECT OF AN ACT

OR A FAILURE TO ACT BY THE CHDM

16.1

16.1.1

16.2

16.2.1

16.3

16.3.1

16.3.1.1

16.3.1.2

16.3.1.3

16.3.1.4

16.4

16.5

16.6

Lodge a complaint

Any person who has lodged a complaint with a CHDM and such a
complaint has not been attended to or responded to sufficiently, such a
person may contact the Office of the Municipal Manager for the

complaint to be verified and handled appropriately.
Submit an internal appeal

If the rights of any person have been infringed by a decision taken by
the CHDM, then such a person may lodge an appeal by following the

process below:
Step 1: Compose your appeal notice.
The notice must:
be in writing;
state the reasons for appeal;
detail how your rights were affected by the decision;

contain the remedy or solution you are seeking; and have the

original notification of the decision attached.

Step 2: submit via email to nphiti@chrishanidm.gov.za or fax it to (045) 838

1556 or (045) 808 4610. Written notices can also be hand-delivered to:
Process for complaining to the Information Regulator

POPIA:
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16.6.1 Any person may submit a complaint to the Regulator in the prescribed
manner and form alleging interference with the protection of the
personal information of a data subject. Should you feel that your
personal information has been violated; a complaint to the Regulator

must be made in writing.

16.6.2 Should for any reason and circumstance the person wishing to lodge a
complaint not able to do so in writing, the Regulator must give

reasonable assistance to the person.

16.6.3 The Regulator must as soon as reasonably practicable advise the
complainant and the responsible party to whom the complaint relates

of the course of action that the Regulator will take.

16.6.4 The Regulator may on its own initiative commence an investigation into

the interference with the protection of the personal information.

16.6.5 Should you feel that your personal information has been violated,
complete the prescribed form and send it to nphiti@chrishanidm.gov.za

or fax it to (045) 838 1556 or (045) 808 4610.

17. UPDATING OF THIS PAIA MANUAL

17.1 This Manual will be updated whenever amendments to the current

information need to be reflected and/or annually.

18. AVAILABILITY OF THE MANUAL

18.1 This Manual is available on the CHDM's website, at the CHDM offices for
public inspection during normal business hours, to any person upon

request.
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19. EXEMPTION FROM THE MINISTER FROM ANY PROVISION OF SECTION

14 OF PAIA

19.1 The CHDM is not exempt from any provision of this section 14 of PAIA.

20. PRESCRIBED FORMS AND FEE STRUCTURE

20.1 The forms prescribed under PAIA and the forms prescribed under POPIA

are available in the annexures to this manual.

20.2 The relevant prescribed fees are available in the applicable regulations.
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ANNEXURE 1

\ S 4 J750
REPUBLIC OF SOUTH AFRICA

FORM A
REQUEST FOR ACCESS TO RECORD OF PUBLIC BODY
(Section 18(1) of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000))
[Regulation 6]

FOR DEPARTMENTAL USE

Reference number: ...

Request received by

(state rank,

name and surname of information officer/deputy information officer) on

..................................................... (date) at

Deposit (ifany): R .o,
Access fee: R

SIGNATURE OF INFORMATION OFFICER/DEPUTY INFORMATION OFFICER

A. Particulars of public body

The Information Officer/Deputy Information Officer
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B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the record must be given
below.

(b) The address and/or fax number in the Republic to which the information is to be
sent, must be given. (c) Proof of the capacity in which the request is made, if
applicable, must be attached.

Full names and surname:

Identity number: rrrrrrr L

P oS Al e
address:
Telephone
number:
E-mail

= Lo [0 | (=1 PP
Capacity in which request is made, when made on behalf of another person:

(coreennn. ) Fax number: (......... )

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of
another person.

Full names and surname:

Identity number: I I B N R

D. Particulars of record

(a) Provide full particulars of the record to which access is requested, including the
reference number if that is known to you, to enable the record to be located.

(b) If the provided space is inadequate, please continue on a separate folio and attach it
to this form. The requester must sign all the additional folios.

1. Description of record or relevant part of the record:



E. Fees

(@) A request for access to a record, other than a record containing personal information
about yourself, will be processed only after a request fee has been paid.

(o) You will be notified of the amount required to be paid as the request fee.

(c) The fee payable for access to a record depends on the form in which access is
required and the reasonable time required to search for and prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the reason for
exemption.

Reason for exemption from payment of fees:

F. Form of access to record
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If you are prevented by a disability to read, view or listen to the record in the form of access
provided for in 1 to 4 below, state your disability and indicate in which form the record is
required.

Disability: Form in which record is required:
Mark the appropriate box with an X.

NOTES:

(a) Compliance with your request for access in the specified form may depend on the form
in which the record is available.

(b) Access in the form requested may be refused in certain circumstances. In such a case
you will be informed if access will be granted in another form.

(c) The fee payable for access to the record, if any, will be determined partly by the form in
which access is requested.

1. If the record is in written or printed form:

| copy of record” ‘ ‘ inspection of record ‘ ‘

2. If record consists of visual images -
(this includes photographs, slides, video recordings, computer-generated images, sketches,
etc.):

view the images copy of the images* transcription of the
images®
3. If record consists of recorded words or information which can be reproduced in sound:
listen to the transcription of
soundtrack (audio soundtrack® (written or
cassette) printed document)
4. If record is held on computer or in an electronic or machine-readable form:
printed copy of printed copy of copy in computer
record* information derived from readable form*
the record* (stiffy or compact
disc)
*If you requested a copy or transcription of a record (above), do you | YES NO

wish the copy or transcription to be posted to you?
Postage is payable.

Note that if the record is not available in the language you prefer, access may be granted in the
language in which the record is available.

In which language would you prefer the record?

G. Notice of decision regarding request for access
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You will be notified in writing whether your request has been approved / denied. If you wish
to be informed in another manner, please specify the manner and provide the necessary
particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding your request for access to the
record?

SIGNATURE OF REQUESTER/
PERSON ON WHOSE BEHALF REQUEST IS MADE
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ANNEXURE 2

FORM 1

OBJECTION TO THE PROCESSING OF PERSONAL INFORMATION IN TERMS OF
SECTION 11(3) OF THE PROTECTION OF PERSONAL INFORMATION ACT, 2013 (ACT
NO. 4 OF 2013) REGULATIONS RELATING TO THE PROTECTION OF PERSONAL
INFORMATION, 2018

Note:

1. Affidavits or other documentary evidence as applicable in support

of the objection may be attached.

2. If the space provided for in this Form is inadequate, submit

information as an Annexure to this Form and sign each page.

3. Complete as is applicable.

A DETAILS OF DATA SUBJECT

Name(s) and
surname/ registered
name of data subject:

Unique Identifier/
Identity Number

Residential, postal or
business address:

Code ( )

Contact number(s):
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Signature of data subject/designated person
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ANNEXURE 3

REQUEST FOR CORRECTION OR DELETION OF PERSONAL INFORMATION OR
DESTROYING OR DELETION OF RECORD OF PERSONAL INFORMATION IN TERMS OF
SECTION 24(1) OF THE PROTECTION OF PERSONAL INFORMATION ACT, 2013 (ACT
NO. 4 OF 2013) REGULATIONS RELATING TO THE PROTECTION OF PERSONAL
INFORMATION, 2018

Note:
1. Affidavits or other documentary evidence as applicable in support of the

request may be attached.

2. If the space provided for in this Form is inadequate, submit information as an
Annexure to this Form and sign each page.
3. Complete as is applicable.

Mark the appropriate box with an "x".

Request for:

Correction or deletion of the personal information about the data subject which is in
possession or under the control of the responsible party. Destroying or deletion of a record of
personal information about the data subject which is in possession or under the control of the
responsible party and who is no longer authorised to retain the record of information.

A DETAILS OF THE DATA SUBJECT

Name(s) and surname
/ registered name of
data subject:

Unique identifier/
Identity Number:
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Residential, postal or | Code ( )
business address:
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Signed at . | this  day of .....cccoeiviiiiiinn 20......

Signature of data subject/ designated person
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